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Abstract

The present study to strengthen the fight against corruption in the EU aims at providing
recommendations for possible EU measures in the area of corruption prevention and repression
and to assess and compare the impacts of the identified policy options. The core problems,
drivers and issues of the EU anti-corruption acquis, the need for and added value of EU action
and the relevant policy objectives were identified through detailed desk research and numerous
consultation activities. Overall, the assessment pointed to legislative and operational barriers
that hinder both the prevention and the fight against corruption in the EU. Main barriers include
significant differences in terms of legislative and administrative arrangements in place at the
national level to fight against corruption, as well as a lack of adequate data collection and
monitoring of corruption data and trends that prevents sufficient prevention of corruption in the
EU. These findings informed the design of the following policy measures that have been identified
during this study:

o Policy option 1 - Baseline Scenario: no further action is taken;

e Policy option 2 - Minimum standards and supporting soft measures: legal proposal on
minimum standards, e.g., through the introduction of common minimum rules and
standards against corruption-related offences, which is flanked by supporting (soft)
measures;

e Policy option 3 - Stronger alignment and supporting soft measures: legal proposal on
additional minimum standards against corruption-related offences and enablers, flanked
by stronger supporting measures.

This study identified policy option 3 as the preferred policy option, which constitutes stronger
legislative alignment flanked by supporting soft measures. Specifically, the preferred policy
option calls for the establishment of common minimum rules concerning the definition of
corruption offences and related penalties, alongside common rules towards enhanced
investigation and prosecution of corruption crimes across the Member States (e.g. boosting
reporting, harmonising approaches to immunity and statutes of limitation, as well as to enablers
of corruption). Also, the preferred policy option foresees measures aimed at ensuring adequate
prevention of corruption, including comprehensive collection of corruption data, as well as the
establishment of dedicated anti-corruption authorities both at the EU and national level. The
assessment of the impacts expected from these options showed that the policy option 3 is highly
effective in tackling the identified policy objectives, albeit slightly less cost-effective than policy
option 2, considering some of the foreseen non-legislative measures would entail an increased
financial burden. The preferred option is also expected to have a positive impact to the highest
degree on security, economy and society, while impacts on fundamental rights has been
assessed as moderate.
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Executive summary
Framework of the studies
Tasks and scope of the assignment

The primary tasks of the study were:

e Task 1: Assess the legislative gaps in the EU anti-corruption acquis where there could be
a need for EU-level action to better support the prevention of and fight against corruption
in the Member States;

e Task 2: Provide possible options for a modernised EU approach to preventing and fighting
corruption that might add value and address the challenges identified.

Overall, the study aimed to provide non-binding and factual recommendations as well as an
assessment and comparison of the impacts of possible future EU action.

In order to meet these objectives, the scope of the study was defined as follows:

Table 1 - Scope of the assignment (Executive Summary)

Category | Definition of the scope

Subject The study aimed to (i) assess the EU anti-corruption acquis applicable to Member States to
matter outline legislative, policy and operational gaps; and (ii) explore and define areas for potential
future EU legal, policy and/or operational action in response to the identified gaps.

Timeline The study focused on the timeframe between 2009 and 2021, with a forward-looking
perspective to account for the expected impacts of policy options in the (five to ten) years
to come.

Territory All 27 EU Member States along with relevant initiatives at the regional and global level.
Source: Author’s elaboration

Methodological approach

Throughout this study, multiple data collection activities were conducted, including detailed
desk research, as well as broad field research activities. The desk research in this study covered
a documentary review to map the most relevant EU sources on corruption in all Member States,
including the European Commission’s Rule of Law Reports 2020 and 2021, the Fourth and Fifth
Evaluation Rounds of the Council of Europe’s GRECO Reports, the Second Evaluation Cycle of
UNCAC Reports. The desk research also included a mapping of all main corruption indices. As
part of the field research, a combination of data collection instruments was used, namely:?!
stakeholder interviews (n=32), a survey on costs for the Member States (n=16), five national
focus groups (n=15) and three workshops (n=59).

Summary of the study findings
Problem definition

In Task 1 of this study, the main problems and their causes (drivers) to be addressed by a
possible future intervention were identified.

The task was based on an analysis of the cross-cutting challenges, both legislative and
operational, that currently affect the repression and prevention of corruption across Member
States. The horizontal challenges were then elaborated and clustered to individuate the core
problems that a future policy intervention should directly address. For each core problem
specific drivers were identified, and for those drivers, specific issues were listed. The findings
were collected in the Problem Tree (Figure 1).

! The information provided in brackets after some of the data collection instrument indicates the respective number of
participants/respondents.

X
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Figure 1 — Problem Tree (Executive Summary)

Corruption in the EU poses security threats, undermines democracy and the
rule of law and leads to social and financial detriment to public authorities,
business and citizens

Consequences

Core

problems

1. Repression of corruption in the EU
is subject to legislative and

operational barriers

1.1. Criminalisation of corruption and
related crimes is not sufficient:

Drivers

Criminalisation of corruption is
focused mostly on bribery-related
cases

Criminalisation of embezzlement,
illicit enrichment, trading in
influence, abuse of functions,
obstruction of justice and illicit
party financing is inadequate
across the Member States

2. Prevention of corruption in the

EU is limited

2.1 Member States’ approaches to
prevent corruption are inadequate:

Rules on undue lobbying, conflicts
of interests, and revolving doors
are not in place in all Member
States

Some Member States lack
comprehensive anti-corruption
plans and dedicated anti-
corruption authorities

Verification systems on asset
declaration are lacking or limitedly
used

Some Member States lack specific

services on ethics and integrity

2.2 Prevention programmes suffer
from a lack of data on and
knowledge of the magnitude of
corruption in the EU:

There are no uniform, up-to-date
and consolidated corruption
statistics and thus limited
evidence-based policy-making on
anti-corruption

e Monitoring of corruption risks and
related actions, and thus evidence-
based policy-making on anti-
corruption, is limited

1.2. National law enforcement and
judicial authorities have not always
adequate capacity to detect and
prosecute corruption:
e Underreporting of (potential) o
corruption cases is still high
« Financial resources and expertise
available at the Member State
level are not sufficient

Source: Author’s elaboration
The need for EU action

The analysis of the need for EU action in the field of the fight against corruption was structured
according to:

« The relevant legal basis: The legal basis for EU action in the field of the fight against
corruption is Title V, Chapter 5, of the TFEU. Pursuant to Article 83 (TFEU), “the European
Parliament and the Council may, by means of directives adopted in accordance with the
ordinary legislative procedure, establish minimum rules on the definition of criminal
offences and sanctions in the areas of particularly serious crime with a cross-border
dimension resulting from the nature or impact of such offences or from a special need to
combat them on a common basis”.

o The necessity of EU action: EU action is necessary to tackle the two core problems
identified by our analysis. The challenges faced by the Member States in their effort against
corruption shows how the uncoordinated national steps taken by Member States are, as of
2022, not sufficient to tackle threats posed by corruption in the EU. This was confirmed by
an analysis of EU Member States’ ranking in corruption indexes and in stakeholder
consultations.

o The added value EU action: Given the complexity and extent of corruption crimes,
alongside their more and more prominent cross-border nature, an EU intervention could
create added value by contributing to ensuring a common playing field between Member

Xi
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States, hence contributing towards greater harmonisation of national approaches in fighting
against corruption.

Policy objectives

Based on the findings in Task 1, the objectives of a potential future EU initiative were developed,
differentiating between general objectives (GO) and specific objectives (SO). The results are
summarised in Figure 2 below.?

Figure 2 - Objective tree (Executive Summary)

GO1
cﬁ:e':::i?e To efficiently fight corruption and address the associated economic and social harms
] to citizens, public authorities and private companies
Specific So1 So2
shiectives To ensure efficient investigation and To ensure adequate prevention of
] prosecution of corruption corruption

Source: Authors’ elaboration

In a next step, these general and specific objectives were analysed regarding their coherence
with other EU policies in the field of fight against corruption. As an overall summary, the
objectives were found to be consistent with the following policies: (i) Directive
2017/1371/EU;3 (ii) Directive 2019/1937/EU;* (iii) The EU Security Union Strategy 2020;> (iv)
the annual Rule of Law report initiative;® (v) The EU Strategy to tackle organised crime 2021-
2025;7 (vi) The European Multidisciplinary Platform Against Criminal Threats (EMPACT) 2022-
2025;8 (vii) the State of the Union Address 2022 by President von der Leyen?®.

Policy options
As part of Task 2, three policy options were elaborated to address the challenges identified in

the problem definition, as well as to meet the objectives displayed in the objective tree above.
The options are listed below, ordered from the least to the most “extensive” option:

e Policy Option 1 : Baseline Scenario/Status Quo (PO1 / BS);

e Policy Option 2: Legal proposal on minimum standards + supporting (soft) measures
(PO2);

e Policy Option 3: Legal proposal aiming for stronger alignment + supporting (soft)
measures (PO3).

The developed policy options contain both legislative and non-legislative elements (or sub-
options) dealing with the problems identified in different ways, while aiming to achieve the policy
objectives set out in the section above. Whereas the two policy options developed (in addition

2 Please, note that the ultimate purpose is to ensure adequate investigation, prosecution and prevention of corruption
in the EU. This would entail the achievement of the general and specific objectives illustrated in the Figure below, in
terms of fully meeting such objectives at proportionate and reasonable costs. Thus, in the definition of the objectives,
the use of the word “efficiently” is not limited to the “financial” dimension of the actions to be implemented and
objectives to be achieved, but rather to ensure that such objectives are achieved without raising any disproportionate
burden/cost for concerned stakeholders. To this end, by incorporating the notion of “cost-effectiveness”, the term
covers also the ability of actions in fulfilling expectations and meeting their objectives (i.e. “effectiveness”).

3 Directive 2017/1371/EU of the European Parliament and of the Council of 5 July 2017 on the fight against fraud to the
Union's financial interests by means of criminal law. Available at: link.

4 Directive 2019/1937/EU on the of the European Parliament and of the Council of 23 October 2019 on the protection of
persons who report breaches of Union law. Available at: link.

5 European Commission (2020), EU Security Union Strategy. Available at: link.

% The European Commission’s annual rule of law reports: A new monitoring tool (2022). Available at: link.

7 European Commission (2021), EU Strategy to tackle Organised Crime 2021-2025. Available at: link.

8 European Council (2021), Council conclusions setting the EU's priorities for the fight against serious and organised
crime for EMPACT 2022 - 2025. Available at: link.

92022 State of the Union Address by President von der Leyen. Available at: link.

Xii


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017L1371
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32019L1937
https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1596452256370&uri=CELEX:52020DC0605
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)698891
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52021DC0170&from=EN
https://data.consilium.europa.eu/doc/document/ST-8665-2021-INIT/en/pdf
https://ec.europa.eu/commission/presscorner/detail/ov/SPEECH_22_5493

Strengthening the fight against corruption: assessing the EU legislative and policy framework -

Final report for acceptance

to the baseline scenario) both individually address all aspects identified in the problem
assessment and the specific objectives, the choice of legislative and non-legislative elements
varies between the two policy options, with Policy option 3 including all sub-options present
under policy option 2, complemented by some additional, more far-reaching ones.

Table 2 - Measures included in Policy Options 2 and 3

m Policy option 2 Policy option 3

Specific objective 1: Efficient investig

prosecution of corruption

There
legislative

1.1 are
issues
that hinder the
intra-EU effort
against corruption

and related crimes

National law
enforcement and
judicial authorities
have limited
capacity to detect
and prosecute
corruption

1.2

Establish EU common minimum rules
concerning the definition of criminal
offences and related sanctions in the
area of corruption

Establish EU common minimum
standards requiring the availability of
tools for investigation and
prosecution of corruption cases

Establish common minimum
standards concerning capacity-
building and training for efficient

investigative and prosecution
procedures.

Establish common minimum
standards to boost reporting of

corruption cases

Ensure the seizure and confiscation of
instrumentalities and proceeds from
corruption related offences

Specific objective 2: Adequate prevention of corruption

Same as policy option 2

Establish minimum rules
concerning the statute of
limitations for corruption-
related cases

Establish minimum rules
concerning immunity for
members of the
government, or the
parliament

Establish minimum rules

concerning reverse burden
of proof in asset
confiscation related to illicit
enrichment cases

2.1 Member States’
approaches to
prevent corruption
are inadequate

2.2 Prevention

programmes suffer
from lack of data on
and knowledge of
the magnitude of
corruption in the
EU

Establish an EU
coordinator

anti-corruption

Establish minimum rules concerning
the establishment and role of
national anticorruption authorities or
equivalent mechanisms

Require national anti-corruption
authorities to coordinate the
collection and sharing of corruption
data

Develop an EU criminal intelligence
picture on corruption

Source: Authors’ elaboration

Establish common
minimum standards against
enablers of corruption
Establish an EU anti-
corruption prevention
agency

Develop an EU Corruption
Index

Based on the analysis conducted, it appears that the form of a Directive is the most well-suited
legislative instrument for both policy options 2 and 3 to address the problems identified.

xiii
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Analysis of the impacts of the policy options

In Task 2, a detailed assessment of the impacts was conducted for all measures included in
the three policy options

elaborated, covering eight criteria: Figure 3 - Comparison of PO2 and PO3
effectiveness, efficiency, coherence,

subsidiarity and proportionality, as =P02 PO3

well as security, economy,

fundamental rights (assessment of Effectiveness

how the option safeguards g i

fundamental rights or any adverse Society /\ Efficiency
effects) and society. The findings of 15

the assessment of policy option 2 1

and policy option 3 vis-a-vis the Fundamental 0.5

baseline scenario are presented in rights 0 Coherence
Figure 3.

In accordance with the

Commission’s  Better Regulation Economy Subsidiarity and

Guidelines,'® each measure under proportionality
the baseline scenario (and therefore
the policy option as a whole) was
assessed to have no (further)
positive or negative impact, hence, it Source: Author’s elaboration based on available evidence
was given a “0” for the assessment.

Security

The differences between policy options 2 and 3 in relation to the eight criteria are limited.
However, policy option 3 was assessed as superior to policy option 2 in terms of its expected
effectiveness, as well as its impacts on economy, security and society.

In order to rank and compare the policy options’ performance vis-a-vis the baseline scenario, a
Multi-Criteria-Analysis was applied in full alignment with the European Commission’s Better
Regulation Toolbox!! (see Tool #62).

The Multi-Criteria-Analysis was carried out in three steps, including: Step 1: Set-up of the
framework of criteria, and an assessment grid; Step 2: Establishment of an outranking matrix;
and Step 3: Assessment through a permutation matrix.

The permutation matrix
provides a clear overview
of which policy option is 25

most favourable, as well 20
the relative ‘favourability’ 20 18

of different permutations

of policy options. The 15

results of step 3 are 10

presented in the figure on 10

the right showing that

permutation #5 (PO3- 5 4

PO2-BS, dark green) is

the most advantageous. 0

the BS,PO2, BS,PO3, PO2,BS, PO2 P03, PO3,PO2, PO3,BS,
PO3 PO2 PO3 BS BS PO2

Figure 4 - Score of policy options (based on permutation matrix)

Thus, based on
assessment, policy option
3 should be implemented.
If this is not possible the
Commission could aim at the implementation of policy option 2. In case this should also not be

Source: Author’s elaboration based on available evidence

S
=

10 Available at: li
' Available at: i

S
=

Xiv
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possible, the Commission should remain with the baseline scenario. Based on the assessments
and Multi-Criteria Analysis, policy option 3 is identified as the preferred option. By virtue
of its stronger measures, policy option 3 is more effective than policy option 2 in tackling the
two specific policy objectives, albeit being slightly less efficient, considering that some of the
additional measures included in policy option 3 entail a high financial burden. Highly positive
impacts are expected on security, society and economy. The only exception is the impact on
fundamental rights, which is foreseen to be only moderate.
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1 Introduction

This is the Final Report of the study on “Strengthening the fight against corruption: assessing
the EU legislative and policy framework” (Request for Service 38;
HOME/2020/ISFP/FW/EVA2/0068). The study was carried out by EY and RAND Europe on behalf
of the European Commission, Directorate-General Migration and Home Affairs (DG HOME).

The report is structured as follows:

o Introduction, presenting the objectives, scope and methodology of the study;

 Problem definition, in which the main issues identified in the EU corruption framework,
as well as in the national frameworks of the Member States, are specified;

o The need for EU action, detailing the legal basis, necessity and added value of EU
action;

« Policy objectives, specifying the precise goals of policy action on the basis of the
identified problems;

« Policy options, introducing three main scenarios differentiated by the kind of policies
enacted at the EU level, including the baseline scenario;

 Analysis of the impacts of the policy options in terms of necessity, feasibility
subsidiarity, proportionality, effectiveness, efficiency and coherence, absolute and
relative magnitude, stakeholders involved, evolution over time, and in terms of the kind
of impact expected (e.g. on society, economy, security).

1.1 Objectives

The study aimed to:

e Assess the EU anti-corruption acquis applicable to the Member States in order to
identify legislative, policy and operational gaps, which included an overview of corruption
challenges and weaknesses in the Member States (gap analysis). This first objective
focused on the overall effectiveness of the current EU legislative framework, as well the
identification of any gaps, particularly in light of new and emerging issues affecting the
prevention and fight against of corruption in the EU.

« Explore and define areas for potential future EU legal, policy and/or operational
action in response to the identified gaps (recommendations for EU action). This second
objective focused on the need for new priority actions, including the possibility of a new
EU-level approach to address key corruption challenges, and assessed the potential
impacts of such amendments.

The results of this study will support the Commission in its effort to modernise the EU anti-
corruption approach, with a view to inform any possible decision concerning the future, notably
on a possible update of the EU acquis towards a better and enhanced prevention and combating
of corruption in the EU.

1.2 Scope

Content - The study covered:

e Legislative gaps in the EU anti-corruption acquis where there could be a need for EU-level
action to better support the prevention of and fight against corruption in the Member
States (Task 1).

e Possible options for a modernised EU approach to preventing and fighting corruption that
might add value and address the challenges identified (Task 2).

Timeline - The study focused on the timeframe between 2009 and 2021, with a forward-looking
perspective to account for the expected impacts of policy options in the (five to ten) years to
come.

Stakeholders - Relevant stakeholders at different levels of intervention include:

e The European Commission:
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Directorate-General for Migration and Home Affairs (HOME);

Directorate-General for Justice and Consumers (JUST);

Directorate-General for Neighbourhood and Enlargement Negotiations (NEAR);
Directorate-General for International Partnerships (INTPA);

Directorate-General Financial Stability, financial services and capital markets union
(FISMA);

Secretary-General of the European Commission (SG);

Directorate-General for Structural Reform Support (DG REFORM);

The Recovery and Resilience Task Force (RECOVER).

Relevant EU bodies, including:

@)
@)
@)
@)
O

@)

European Union Agency for Law Enforcement Training (CEPOL);
European Parliament Anti-Corruption Intergroup (EPA);

European Public Prosecutor's Office (EPPO);

European Union Agency for Criminal Justice Cooperation (Eurojust);
European Anti-Fraud Office (OLAF);

European Union Agency for Law Enforcement Cooperation (Europol);

National stakeholders, including national anti-corruption authorities, judicial and law
enforcement authorities (LEAS);

Relevant international bodies, including Council of Europe (CoE), United Nations Office
on Drugs and Crime (UNODC), Organisation for Economic Cooperation and Development
(OECD);

Relevant Civil Society Organisations (CSOs), including, for example, Transparency
International and U4 Anti-Corruption Resource Centre;

Representatives from EU umbrella business organisations, such as SME United.
Academia and think tanks.

Territory - All 27 EU Member States along with relevant initiatives at the regional and global

level.



Strengthening the fight against corruption: assessing the EU legislative and policy framework -
Final report for acceptance

1.3 Methodological approach

This section provides a short overview of the data collection process and the main challenges
encountered during the implementation of the assignment.

1.3.1 Data collection process

As part of the desk research conducted for the purpose of this study, the study team analysed
relevant documentary sources at the international, EU and national levels concerning corruption.
The main source of information consulted was the Commission’s Rule of Law Reports (2020,
2021).*2 Information extracted from such reports has been systematically complemented by and
triangulated with any additional information and data retrieved from the Council of Europe’s
GRECO reports (Fourth and Fifth Evaluation Round)!3, the United Nations’ UNCAC reports
(Second Cycle of Evaluation)'4, as well as, as corruption and corruption perception indices. A full
bibliography containing all desk resources consulted can be found in Annex 7.9.

The field research included:

o Consultations feeding the identification of gaps and barriers, as well as the design of the
policy options, including:
o 23 targeted interviews with relevant stakeholders: one at the national level
(the Dutch Anti-Corruption Centre), 16 at the EU level (including, for instance,
CEPOL, Eurojust and Europol), two at the international level (Chertoff Group and
the U4 Anti-Corruption Resource Centre);

o A validation workshop focused on identified gaps in the EU framework with 29
representatives of anti-corruption authorities from 16 Member States.

o Consultations focused on the impacts, relevance and desirability of identified
policy solutions, including:

o 9 targeted interviews with relevant stakeholders: 5 from EU-level (EPPO, and
European Network for Public Ethics), and international bodies (OECD, UNODC and
the Council of Europe) and 4 from the Academia (corruption experts from
European and international universities).

o A co-design workshop with 12 relevant stakeholders from relevant EU and
international bodies (e.g. OLAF, DG NEAR, DG INTPA), as well as two
representatives from the Academia, aimed at co-designing possible solutions to
identified issues.

o An online questionnaire on costs expected from the implementation of the
policy solutions targeted at national anti-corruption authorities from all the
Member States. We received responses from 16 Member States (AT, BE, CY, DE,
EL, FI, FR, HU, IE, IT, LT, LU, NL, PL, RO, SE).

o Case study interviews in the form of national focus groups with national
competent authorities, representatives from law enforcement and judiciary from
five Member States (DE, FI, IT, PL and RO) to collect input on the likely impacts
of the identified policy solutions.

o A final workshop with 18 stakeholders from national anti-corruption authorities
to validate the study findings.

2 During the Kick-off Meeting (KoM), the Commission clarified that the evidence base for this study was represented by
the Commission’s RoL reports 2020 and 2021.

13 Available at: link.

4 Available at: link.


https://www.coe.int/en/web/greco/evaluations#{%2222359946%22:[0]}
https://uncaccoalition.org/uncacreviewstatustracker/
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1.3.2 Challenges encountered

Due to the nature of corruption, it was challenging to obtain quantitative data, in particular
concerning the costs of corruption for the EU economy. The data on corruption were largely
obtained through field work, including perceptions and experiences of those consulted (see
section 2.2.1 for further details on issues related to corruption costs). In order to mitigate this
challenge, the study team conducted numerous interviews with EU bodies and Member State
representatives and queried specifically for quantitative information concerning the existing
problems and the impacts of the policy options (including costs and benefits). The study team
could, however, only obtain quantitative evidence in occasional instances and often based on
anecdotes or an educated guess of interviewees (“This would be very costly.” “This would
increase the costs dramatically.” “There is great potential to reduce costly inefficiencies.”).

In addition, it proved challenging to secure interviews within the study time period, due to the
limited availability of interviewees. The quantitative evidence included in this report concerning
costs should thus be treated very carefully and used only within the wider context of this study.

2 Problem definition

2.1 Overview of the problems

This section presents the findings from this study regarding the main problems to be addressed
by a possible future intervention and the causes (drivers) of these problems, as well as their
consequences.

The section starts with a description of the general problem that currently affects EU
citizens/consumers, businesses, public institutions and other stakeholders (i.e. threats posed by
corruption in the EU), followed by an analysis of the specific problems that a future policy
intervention can directly address.

Figure 5 includes all the elements of our understanding of the problem in a problem tree. The
subsequent sections present in detail each block of the tree, including the evidence collected
during the study indicating the existence of the problems.
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Figure 5 - Problem tree

Corruption in the EU poses security threats, undermines democracy and the
Consequences rule of law and leads to social and financial detriment to public authorities,
business and citizens

1. Repression of corruption in the EU

s:-);slems is subject to legislative and e Prevent|I¢E)l|; i‘;flf;?::gt'on LR
operational barriers
Drivers 1.1. Criminalisation of corruption and 2.1 Member States’ approaches to
related crimes is not sufficient: prevent corruption are inadequate:
e Criminalisation of corruption is e Rules on undue Ilobbying,
focused mostly on bribery-related conflicts of interests, and
cases revolving doors are not in place
e Criminalisation of embezzlement, in all Member States
illicit enrichment, trading in ¢« Some Member States lack
influence, abuse of functions, comprehensive anti-corruption
obstruction of justice and illicit plans and dedicated anti-
party financing is inadequate corruption authorities
across the Member States o Verification systems on asset

declaration are lacking or
limitedly used

e Some Member States lack
specific services on ethics and
integrity

1.2. National law enforcement and
judicial authorities have not always
adequate capacity to detect and
prosecute corruption:

e Underreporting of (potential) i
corruption cases is still high 2.2 Prevention programmes suffer

+  Financial resources and expertise from a lack of data on and
available at the Member State knowledge of the magnitude of

level are not sufficient corruption in the EU:

e There are no uniform, up-to-date
and consolidated corruption
statistics and thus evidence-
based policy-making on anti-
corruption is limited

s Monitoring of corruption risks
and related actions, and thus
evidence-based policy-making
on anti-corruption, is limited

Source: Author’s elaboration
2.2 The general problem and its consequences

2.2.1 Magnitude of corruption in the EU

Corruption is present in the EU, although less than in other parts of the world.'> It affects all
Member States, even though it varies in nature, reach and magnitude. Certainly, corruption
entails significant social, political and economic costs for the Member States, their citizens and
the economy.'® Indeed, corruption intrudes on good governance and sound management of
public money and can undermine the trust of citizens in democratic institutions and processes.!’

15 European Parliament (2017), Corruption in the European Union - Prevalence of corruption, and anti-corruption efforts.

in selected EU Member States. Available at: link.

16 European Commission (2014), EU anti-corruption report. Available at: link. European Parliament (2016), The Cost of
Non- Europe in the area of Organised Crime and Corruption — Annex II: Corruption. Available at: link.

17 European Commission (2014), EU anti-corruption report. Available at: link.


https://www.europarl.europa.eu/RegData/etudes/STUD/2017/608687/EPRS_STU(2017)608687_EN.pdf
https://ec.europa.eu/home-affairs/system/files/2020-09/acr_2014_en.pdf
https://www.europarl.europa.eu/RegData/etudes/STUD/2016/579319/EPRS_STU(2016)579319_EN.pdf
https://ec.europa.eu/home-affairs/system/files/2020-09/acr_2014_en.pdf
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Also, corruption contributes to lowering investment levels, hampering the fair operation of the
Internal Market and reducing public finances.®

Box 1 - Costs of corruption in the EU

Existing estimates of the costs of corruption in the EU are very few.1° The most recent assessment by
Hafner et al. (2016) estimated the cost of corruption in the EU to be between EUR 179bn and EUR
990bn in Gross Domestic Product (GDP) terms on an annual basis.?? This study represents an effort to
provide a comprehensive estimate covering all types of costs associated with corruption, i.e. both direct
effects, such as losses in tax revenue, as well as indirect costs, such as disincentives of company
investments. The study incorporated a series of scenarios based on the assumption that costs of
corruption would be eliminated if individual Member States improved their anticorruption efforts to reach
the corruption levels of various benchmark countries. The highest cost estimate corresponds to a scenario
where all Member States improve their corruption levels to match the best-performing seven countries.
The study also produced an estimate of corruption-related losses in EU public procurement and put the
value at EUR 5bn per year.2!

The work undertaken by Mungiu-Pippidi in the framework of the EU-funded research project ANTICORRP
estimated losses in tax revenue attributable to corruption to be EUR 323bn in 2010.22 Similar to the work
by Hafner et al., while limited to tax revenue losses, this estimate was also based on using the best-
performing country as a reference point for calculating the total loss.

A few additional studies have produced estimates pertaining to individual sectors of the EU economy,
with a predominant focus on public procurement as an area particularly affected by corruption.23 An
analysis of public procurement in eight Member States by PwC and Ecorys (2013) examined five sectors
- road and rail construction, water and waste, urban/utility construction, training, and R&D/high
tech/medical products - and found that corruption-related losses in 2010 accounted for 2.9%-4.4% of
the total procured value, or between EUR 1.5bn and EUR 2.2bn.24 A more recent study on corruption in
the procurement of transport infrastructure by F